
 

 

Briefing for the Public Petitions Committee 
 

Petition Number: PE1261

Main Petitioner: David Middleton 

Subject: Regulation of houses in multiple occupation 
Calls on the Parliament to urge the Scottish Government to promote better 
regulation of houses in multiple occupation by (a) giving licensing authorities 
clear powers to refuse to grant HMO licences where this will affect the 
amenity of the local area or breach planning policy or the requirement for 
planning permission; (b) ensuring planning permission is a prior condition for 
all HMO licensing; and (c) introducing more rigorous enforcement of penalties 
for illegally operated HMOs including powers of closure and substantial 
financial penalties to contribute towards the cost of enforcement.   

Background 
Houses in multiple occupation (HMOs), properties that are rented out or 
occupied by three or more unrelated people who share bathroom or kitchen 
facilities, have to be licenced by the local authority. As at March 2008 there 
were around 10,200 HMO licences in force in Scotland1.  

Legislation 
There are a number of pieces of legislation that affect HMOs2. These include:  

• Civic Government (Scotland) Act 1982 (Licensing of Houses in Multiple 
Occupation) Order 2000, which deals with the licensing of HMOs.  

• Housing (Scotland) Act 1987, which contains extensive provisions on 
HMOs including repair/improvement grants and grants for fire escapes, 
as well as other local authority duties and powers. 

• Town and Country Planning (Scotland) Act 1997, which requires 
planning permission to be obtained before a building can be used as 
an HMO. 

• Housing (Scotland) Act 2006.  
Provisions to replace the current HMO licensing legislation and bring it more 
into line with other housing legislation are included in Part 5 of the Housing 

                                            
1 Scottish Government. (2009) Housing Statistics for Scotland - Houses in multiple 
occupation. [Online] Available at: 
http://www.scotland.gov.uk/Topics/Statistics/Browse/Housing-
Regeneration/HSfS/HousesMultipleOccupation [Accessed 23 July 2009] 
2 Shelter Legal (2009) by subscription.  
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(Scotland) Act 20063. These provisions are not yet in force. The Scottish 
Government has indicated that a timetable for implementation will be drawn 
up following consultation with stakeholders regarding the options for 
implementation and taking into account the drafting of statutory guidance and 
decisions on transitional arrangements4.  
Provisions in Part 5 of the Act include increasing the maximum fine for a 
landlord found guilty of operating an unlicensed HMO from £5,000 to £20,000, 
and allowing local authorities to use rent penalty notices to prevent unlicensed 
HMO landlords from collecting rent from their tenants5.   
Part 5 of the Act also outlines when a local authority may grant an HMO 
licence. For example, for a licence to be granted the landlord, and any agent 
managing the property, must be considered a fit and proper person to hold a 
licence. The living conditions must be suitable for occupation as an HMO or 
made suitable. In determining whether any living accommodation is, or can be 
made to be, suitable for occupation as an HMO the Housing (Scotland) Act 
2006 states that the local authority must consider its location, its condition, 
any amenities it contains, the type and number of persons likely to occupy it, 
the safety and security of persons likely to occupy it and the possibility of 
undue public nuisance. 

Scottish Government Action 
On 6 June 2009 the Scottish Government launched a consultation on its 
proposals for the possible inclusion of some private housing issues in the 
forthcoming Housing (Scotland) Bill6.  
The issues for consideration regarding HMO licensing are: 

• Changing the definition of a licensable HMO to deal with the problem of 
short-term lets, where residents are living and working in Scotland, 
particularly as regards the accommodation of migrant workers.  

• Making planning permission (where it is required) a requirement for the 
grant of an HMO licence. 

The consultation closes on the 27 September 2009.  
The Scottish Government has also indicated that it intends to examine a 
number of other, more complex, housing matters with the possibility of 
introducing a Bill on Private Housing towards the end of 2010. 
 

                                            
3 Scottish Government. (2009) Houses in Multiple Occupation [Online] Available at: 
http://www.scotland.gov.uk/Topics/Built-Environment/Housing/PrivateRenting/16501 
[Accessed 23 July 2009] 
4 Scottish Parliament. (2009) Written Answers Monday 18 May 2009. S3W-23818. Scottish 
Parliament: Edinburgh. Available at: http://www.scottish.parliament.uk/business/pqa/wa-
09/wa0518.htm
5 Scottish Parliament. (2009) Written Answers Wednesday 14 May 2008. S3W-12327. 
Scottish Parliament: Edinburgh. Available at: 
http://www.scottish.parliament.uk/business/pqa/wa-08/wa0514.htm
6 Scottish Government (2009) Private Housing Issues: Housing Bill Consultation. Scottish 
Government: Edinburgh. Available at: 
http://www.scotland.gov.uk/Publications/2009/07/06160610/0
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Lizzy Burgess 
Senior Research Specialist 
3 September 2009 
 

SPICe research specialists are not able to discuss the content of petition 
briefings with petitioners or other members of the public. However if you have 
any comments on any petition briefing you can email us at 
spice@scottish.parliament.uk

 
Every effort is made to ensure that the information contained in petition 
briefings is correct at the time of publication. Readers should be aware 
however that these briefings are not necessarily updated or otherwise 
amended to reflect subsequent changes. 
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